
Cllr Mark Wilkinson
Housing Portfolio Holder, Harlow Council

Sent via email

Tuesday 6 April 2021

Dear Cllr Wilkinson

Harlow Council demand for safety certificates from lease holders.

We would all agree that the safety of tenants and leaseholders in a post Grenfell world is 
important to everyone.  However you are not going to persuade people by threatening and 
lying to them with totally impractical deadlines, inappropriate regulations and non-existent 
legislation.  Surely it is better to consult with tenants and leaseholders in accordance with 
your Tenant and Leaseholder Involvement Strategy? To that end I am writing to express my 
deep concerns about the recent letter to leaseholders about safety certificates.

In your letter dated 2nd March to all leaseholders, you make several demands of
leaseholders based on an assertion that the council has a legal right, under the terms of the 
lease, to ask for Gas and Electrical safety certificates.

There is no such provision within leases to provide anything like this.  In your statement you 
say, “It is already a requirement for all council leaseholders to have an annual gas safety 
check carried out for any gas appliances in the home.” While we agree that all properties 
should have an annual gas safety check there is no legal requirement to do so.  It is the 
same with electrical installations unless there has been work carried out, which does need 
certification.

You also claim the council is within its rights by referencing the Building Safety Act. 
However, the bill is currently only in draft form and we are shocked that this reference was 
allowed to be published.  You will be aware that the draft bill currently states properties
below 30 metres or six stories would not be included.  Therefore the Act would not include 
a significant number of leasehold properties.

In your ‘clarification’ statement you refer to ‘Fire Safety Orders’ saying, “Fire Safety Orders 
require us, as the landlord, to assess the hazards and risk ratings of factors which affect fire 
safety in council flats and tower blocks.” This is correct but you have carefully edited the 
text.  It goes on to say “The Order applies to all non-domestic premises, including the
communal areas of apartment blocks, but not individual domestic properties in those 
blocks.”

I have several questions for you which require an urgent response:
1. Why did you send out a letter to around 2,500 leaseholders without it, apparently, being 
checked for legal and technical accuracy?
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2. Why, in your supporting statement, did you refer to a non-existent Act?
3. Why did you incorrectly quote Fire Safety Order regulations, essentially lying to
leaseholders to coerce them into spending money on certificates that they did not need to 
provide?
4. If you intend to continue this appalling farce the council will need to examine every lease 
to find the proof that the leaseholder is required to provide certificates.  The reasoning in 
the second paragraph of the letter would be insufficient under law as it does not specify 
what an ‘installation’ is. So, would you be prepared to do that work at a cost to the public 
purse?
5. There needs to be a full, independent, enquiry to identify these failings so that
procedures can be put in place to ensure this never happens again.  I will be happy to
discuss the scope and remit of the enquiry with you.
6. Because the original letter contained false information and lies some leaseholders have 
been scared/coerced into spending money, which many of them do not have, on
certificates they do not need to provide to you.  Will you now immediately contact all
leaseholders and arrange to reimburse them for all costs they have been forced to incur?
7. By allowing this fraudulent letter and the subsequent supporting statement Harlow District 
Council has become a laughingstock, and it has also been shown to have lied to its
residents.  This is an unacceptable situation, and they want to know what you are going to 
do to repair the damage your letter and clarification has caused the council?
8. Can you also explain how so many tests and certifications could be carried out
within the time specified without a major mobilisation of dozens of qualified gas and
electricity technicians?
9. What action were you planning to take against those who fail to provide certification
within the time scale?
10. Why was the offer of support to leaseholders only provided in the subsequent statement 
and not in the original letter?

You have caused a great deal of stress at a particularly difficult time for many people by 
referring to inappropriate regulations or non-existent legislation.  The council has fallen far 
short of the standards of probity and accuracy one would expect from a public body.  You 
need to apologise to the leaseholders immediately and cancel this action. Are you prepared 
to do the right thing?

I look forward to receiving a reply from you shortly.

Yours sincerely

Cllr Simon Carter
Shadow Housing Portfolio Holder
Conservative Group, Harlow Council


